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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT PUNE
INTERLOCUTORY APPLICATION NO.  OF 2025
IN
APPLICATION NO. 100 OF 2024

s‘ akti and Anr. ..Applicants
E MATTER BETWEEN :
ashakti and Anr. ..Applicants
Versus
State of Maharashtra & Ors. ..Respondents

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 11
IN RELATION TO INTERLOCUTORY APPLICATION NO.
/2025

[, Sanjay S. Shenolikar, aged 58 years, Occupation: Service the
authorised representative of Respondent No. 11 abovenamed, having my
office address at Construction House “B”, 2" floor, 623, Linking Road,
Opp. Khar Telephone Exchange, Khar (West), Mumbai — 400 052, do

hereby state on solemn affirmation as under:

L [ am the authorised representative of Ferani Hotels Pvt. Ltd.,
Respondent No: Il abovenamed. I have read a copy of ﬂ]e
Application filed by the Applicants for interim reliefs. I am filing
the present Application for the limited purpose of opposing the
grant of interim reliefs. I reserve my right to file further Affidavit,

if necessary.
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[ repeat, reiterate and confirm what is stated in my earlier
Affidavit in reply dated 1/8/24 and 23/09/2024. 1 deny each and
every allegation, contention and averment which is contrary to
and/or inconsistent with what is stated in my earlier Affidavits
and herein nothing should be deemed to be admitted be non-

traverse.

Fire that occurred on 28™ December, 2024

[ say that the aforestated fire took place on the adjoining plot
bearing CTS No. 827A/4A/2 of Village Malad (East) which is in
possession of Respondent No. 12. I say that Respondent Nos. 10
and 11 are not concerned with the said fire incident. Hereto
annexed and marked as Exhibit “1” is a copy of the report
bearing No. GR.M.A. Kurar/B.KR.198/2024 dated 30"
December, 2024 addressed by the Office of Village Revenue

Officer, Saza Kurar to Tahasildar, Borivali with respect to the fire
which took place on 28" December, 2024 along with the

Punchanama.

Fire that occurred 13" January, 2025

The aforestated fire took place on the common boundary of the ™

Police Housing Plot bearing CTS No. 827A/4A/2 and the plot
bearing CTS No. 827A/4A/1 of Village Malad (East) (hereinafter
referred to as “the said plot”). Hereto annexed and marked as
Exhibit “2” is a copy of the report bearing No. V.R.O.
Kurar/B.No./2025 dated 14" January, 2025 addressed by the

Office of Village Revenue Officer, Saza Kurar to Tahasildar,
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Borivali with respect to the fire which took place on 13" January,

2025 along with the Panchanama.

As is evident from the Panchanama that the building materials of
Respondent No. 11 more particularly DGPE and FRGP pipes
lying on the said plot have been damaged in large proportion in
the said fire. Further Gabion net, cabin and water tank on the said
plot has also been damaged. It may be noted that the said plot
bearing CTS No. 827A/4A/1 of Village Malad (East) is largely
covered with dry grass. It may be further noted that there is
neither any activity of cutting/ burning/ destruction/ felling of
trees have been done on the said plot. Hence there is no question
of any deliberate and/or intentional clearing of any natural
foliage, dense forests and vegetation as alleged or otherwise. It is
submitted that the said plot is a barren land without any plants/
trees etc. This fact is borne out by the Panchanama dated 13"
December, 2022 carried out by the Forest Department clearly
recording that no cutting was observed on the said plot under
reference by the Pancha. Hereto annexed and marked as Exhibit
“3” is a copy of the Panchanama dated 13" December, 2022

(Exhibit E to the Application No. 166 of 2024). It is submitted

that this Respondent has also suffered a great monetary loss in
lakhs of Rupees due to the damage caused to the expensive
construction material lying on the said plot by the said fire

incident.

This Respondent is very particular about the plantation of trees

while undertaking the development activity. The said fact is

-
b
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further substantiated by the reply dated 29" January, 2025 filed by

the Superintendent of Garden, BMC vide paragraph 4B(f) which

for ready reference is produced hereinbelow:
“The respondent states that the tree NOC's dated
29/03/2013, 22/04/2013, 07/05/2013 have been issued by
Supdt. Of Gardens & Tree officer and subsequent letter for
plantation was issued from Deputy Supdt. Of Garden
department of these respondent certifying new tree
plantation of 1003 trees done by the respondent M/s
Ferani. The tree NOC dated 29/03/2013 issued by Supdt. of
Gardens & Tree officer, states that there were no existing
trees on the plot. Thereafter, the respondent Ferani has
newly planted about 1003 trees as certified by Deputy
Supdt. of Garden department of these respondents vide its
letter dated 28/05/2024. The Panchanama carried out on

13/12/2022 after due site inspection also states that no ”:'.4‘
(P

5 " 1/ (&
frees cutting are observed. . 'y
£l ey

bl

As regards the earlier incidences of fire, the Police Department \ \w
have taken appropriate steps as per law and have submitted their \i S
report to the Competent Authority in respect of the FIRs filed by

BMC without any delay. Hence there is no question of issuing (-

further Orders to the Police Department.

I say and submit that there is no cutting/ burning of trees in the
ESZ area as alleged or otherwise. I say and submit that there is no
violation of ESZ Notification as alleged or otherwise. I deny that
there is any vested interest of this Respondent in altering the

._!_
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characteristic and/or the nature of Dindoshi hills as alleged or
otherwise. I deny that the fire on the said plot is being deliberately
being set off and/or intentionally done with a view to clear out all
natural foliage and/or dense forests and/or vegetation and/or wild
life located on the said plot as alleged or otherwise. I repeat,
reiterate and confirm that the said plot is covered with dry grass.
This Respondent has been granted permission for cutting dry
bushes and grass twice in a year which this Respondent has been
complying with the permission of the Authorities. I deny that
cutting of dry bushes and/or grass with permission amounts to
violation of any of the laws more particularly the Environment
Protection Act, 1986 and/or the Maharashtra (Urban Areas)
Protection and Preservation of Trees Act, 1975. 1 say that the said
plot under reference is a private non-forest land. I deny that the
said plot bears any identical features to the forested area of Sanjay
Gandhi National Park as alleged or otherwise. I deny that the
provisions of the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 is applicable to the present case
as alleged or otherwise as there is no activity of tree cutting

undertaken by this Respondent on the said plot.

[ say that the construction and development activity are regulated
activities and are not prohibited activities as per ESZ Notification
dated 5™ December, 2016. Further the development in Mumbai is
governed as per the provisions of sanctioned DP-2034 and
Development Control and Promotion Regulation, 2034 amended
from time to time. I say that the ESZ NOC has been issued by the
ESZ Monitoring Committee on 1" November, 2018 in respect of

J
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development of land affected by ESZ to this Respondent. The said
ESZ NOC is annexed at Annexure A6 to the first Joint Committee
Report. It is submitted that in the case of this Respondent, NOC
has been obtained from ESZ Monitoring Committee hence the
Orders issued in other cases is not applicable to this Respondent. I
say that the construction and development work is being carried
out by this Respondent for areas falling under the ESZ of Sanjay
Gandhi National Park as per the ESZ NOC and as per the
approvals granted by the Planning Authority in consonance with
the provisions of Development Control and Promotion
Regulation. I deny that the fire which occurred on 13" January,
2025 on the said plot was with the knowledge and/or involvement

of this Respondent.

I say that despite taking adequate steps to prevent fire on the said
plot of land, as the said plot is covered with dry grass,
eventualities of bush fire cannot be predicted, in fact this
Respondent itself has suffered monetary loss in the fire which

took place on 13" January, 2025. )
P

/e
[t may be noted that this Respondent has been planting trees while/

.
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carrying out the development activities and have been giving -

[ %]

regular anti termite treatment to the soil to prevent spreading off, ©

termite to the trees planted by this Respondent. I deny that this
Respondent is brazenly clearing the vegetation on the slopes of
Dindoshi hills as alleged or otherwise. I deny that this Respondent

is spraying chemicals on the vegetation to prevent the new



13.
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saplings from growing and/or hasten the death of the existing

saplings as alleged or otherwise.

I say and submit that the recommendations of the Joint
Committee are beyond the provisions of ESZ Notification dated
5" December, 2016 which is sanctioned by MoEF. It is submitted
that the Joint Committee is neither entitled nor empowered to
make recommendations which require modification to the
sanctioned ESZ Notification issued on 5" December, 2016. It is
submitted that the present provisions of ESZ Notification dated
5" December, 2016, provisions of sanctioned DCPR, 2034,
provisions of Maharashtra Regional Town and Planning Act, 1966
and the provisions of Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 are sufficient enough to take care

of the environmental issues raised by this Applicants.

I say that the prayer clause (a) made by the Applicant in the
present Interlocutory Application is not within the purview of the
National Green Tribunal Act, 2010 and hence the same is bad in

law and therefore the present application is not maintainable.

It is submitted that the reports sought by the Applicants through
the present Application is redundant in view of the fact that as per
the Fire Report dated 15" January 2025 issued by Dindoshi Fire
Station a copy of which is hereto annexed and marked as Exhibit-
4.

Hence the present Application be dismissed with costs.
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Place: Mumbai

Date: February, 2025

For Ferani Hotels Pvt. Ltd.

‘ Authorised Signa{tdry
Advgcaté for Respondent No. 11 (Respondent No.11)

VERIFICATION

I, Sanjay S. Shenolikar, Indian Inhabitant, the Authorised
Representative of Respondent No. 11 abovenamed, having my office at
Construction House “B”, 2" Floor, 623, Linking Road. Opp. Khar
Telephone Exchange, Khar (West), Mumbai 400 052, do hereby on
solemn affirmation state that what is stated in foregoing paragraphs are
true and correct to the best of my knowledge and belief and I believe the

same to be true.

Solemnly affirmed at [Puwe )i Arin REGISTERSD AT
; 5 e ey D S
this lg_rﬁay of February, 2025 ) e pungER-SARLES
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BEFORE THE NATIONAL GREEN
TRIBUNAL SITTING AT PUNE
INTERLOCUTORY APPLICATION NO.
__ OF2025
IN
APPLICATION NO. 100 OF 2024

Vanashakti and Anr. ..Applicants

IN THE MATTER BETWEEN:

Vanashakti and Anr. ..Applicants
Vis.

State of Maharashtra & Ors. ..Defendants

AFFIDAVIT IN REPLY ON BEHALF OF
RESPONDENT NO. 11

Dated this day of February 2025.

9
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OFFICE OF VILLAGE REVENUE OFFICER SAZA KURAR
C. K. P. Colony, Eksar Road, Opp. Ganpati Temple, Botivali (W.) 91
V. R. O. Kutat/B. No. 198/2024
Date: 30/12/2024

To,
Hon. Tahsildar Borivali

Sub.: Regarding fire broke out at Malad East on 28/12/2024

Respected sit,

On 28/12/2024, suddenly at around 11.30 PM in night a fire broke out on the plot of
Developer D. B. Realty Pvt. Ltd. in moutain area at the upper part of I. T. Park at Mauje
Malad. As the said fire is massive, the dry grasses grown in the plot have been damaged at
large scale. The said fire has been extinguished with the help of officers and staff of Fire
Brigade Team Dindoshi. Since the said fire broke out in mountain area, there was no road to
2o to mountain area and the Staff of Fire Brigade Team had to go on foot to extinguish the
fire as the foot road was available to reach on mountain. The officers and staff of Fire
Brigade Team and Dindoshi Police Station Beat Marshal Mhaske Inspector were present on
the said spot of fire. No any loss of lives and financial damage caused in the said fire. The

reason for broking out of the said fire is not yet understood.

The plot at hilly area where the fire broke out admeasures 6.07.00 H. R. Sq. Mt. out of total
arca of 8.09.34 H. R. Sq. Mt. bearing S. No. 239/1/Pt./2 at Mauje Malad, Tal. Borivali is
recorded in the name of Tarashankar B. Chaube and the property admeasuring 2.02.34 H. R.
Sq. Mt. is recorded in the name of Jairaj Developers and an entry mutated for tecording the
name of M/s. D. B. Realty in other rights of 7/12 on 60700.5 sq. mr. area and it CTS No.
827A/4A/2 and its Occupancy is mentioned as Agriculture. The said property is a private
property. Herewith enclosed & submirted an Original Panchnama, 7/12 Extract and Property

Cagd for further proceeding.

de‘} -
Village Revenue Officer Kurar
Tahsil Borivali







OFFICE OF VILLAGE R%gSJE OFFICER SAZA KURAR €x 1’\ &
C. K. P. Colony, Eksar Road™fm.Fanpad Temple, Borivali (W) 91

Date: 14/01/2025
To,
Hon. Tahsildar Borivali

Sub.:  Fire incident took place on the Dindoshi Hills in Western Suburban adjoining to Sanjay
Gandhi National Park

Ref: 1) Hon.Collector, Mumbai Suburban District Office’s message dr.14/01/2025 on Whatsapp
2) Your Report u/no. Tah./Bori./Natural Disaster/Site Tnspection/2024 dated 15/01/2025

Respected Sir,

Once again just more than one month after receipt of complaint from the Environmentalist Shri.
Stalin D. 1o the Hon. Collector, Mumbai Suburban Office through email, again fire incident happenced at the
Dindoshi Hill in West Suburban adjoining to the Sanjay Gandhi National Park and the complaint has been
made that in order to destroy all trees and plants and to create a barren area, the possessors are deliberarely

putting fire to forest.

In the matter, pursuant to the points mentioned by the complainant in his complaint application, it
has been informed you to carry out a Joint Site Inspection and a Panchnama thereof along with self-
explanatory facmual report thereof should be submitted to this office immediately. Accordingly, a report is

being submitted in following manner —

In the subject matter, on 13/01/2025 at around 8.30 pm in night, a fire broke out on the plot
adjoining the mountain in upper part of 1. T Park at Mauje Malad. As the said fire broke out in large scale,
the HDPE and FRGP pipelines lying in the said plot, nets, cabin have been damaged at very large scale. Also,
a water tank in the plot has been damaged and dry grass in the plot has been damaged at large scale. The said
fire has been extinguished with the help of Fire Brigade Team Dindoshi Officers and employees and Ferani
Hotel’s Security Guards. As the said fire broke out below the hills, there was no road to access on the said
plot, therefore the fire brigade employees went on the spot by foot and extinguished the fire. On the spot
where the said fire broke our, the Fire Brigade Team’s officers and staff and Dindoshi Police Station’s Police
Officer and employees/ staffs were present. No any damage of lives and injury caused in the said fire. Yet,

we don’t” know as to how the said fire broke on the said spot.

The plot adjoins ro the mountain where fire broke out admeasures 150.93.47 I1. R. Sq. Mt. arca in
total area 151.38.37 H. R. Sq. Mt. of §. No. 239/1/Pt./1 at Mauje Malad, Tal. Borivali is recorded in names
of N. N. Wadia Administrator of Tate B. Dinshaw and the property admeasures 0.44.0 H, R, Sq. mt. is
recorded in the names of Popat Maruti Ghanwat, Sudam Marutd Ghanwart and in other rights of the 7/12, an

enug s recorded that the 30 feet wide road to access from the Municipal Corporation Roure to the said plot

-

Sd/-
Village Revenue Officer Kurar
Tahsil Borivali
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BRIHANMUMBAI MUNICIPAL CORPORATIO
MUMBAI FIRE BRIGADE
STOP Fire Call Report

R.C.C. No.-1V/Sub-Div-X11 /Stn.No.32/Dindoshi CR incident No.: F/R-IV/ ¢ Z 4
Officer In Charge:- Sr. S.O. P. P. Mayekar Date of Incident: 13.01.2025

1-Call

Called by Stranger / Telephone No.- 9930526678
Address of premises involved: Behind Raheja IT Park, CTS No. 827 A/ 4A/1 (Pt), Village Malad (E),
Mumbai.

Occupier’s Name:  M/s Ferani Hotels Private Ltd. Business: Developer
Owners’ Name: }Not ascertained

Owners’ Address:

Time of Call : 2$li‘ﬂ,hrs. Stop message at 2108 hrs.
g o A . ’7 s ] - w
[ime of First Turn Out _Ws.

Time of Arrival at Incident 12050 hrs.

Time & Date of leaving Incident : 0030 hrs on 14.01.2025

Total time employed : 04 hrs 20 mins

Distance from station to incident 105 Km

Name of last Officer to leave the incident: Sr. S.0. P.P. Mayekar All clear at: &{9,5,1@5 on 14.01.2025

11- Particulars of Incident
Description of Area or Property Involved : In an open area of approx 500 ft X 500 ft of a platue on
the hill top at above given address.

Extent of Fire : Confined to a dry grass, bushes, small stock of High density poly-ethylene (HDPE)
pipes. Fiber reinforced polymer pipes. Gabion nets (metal safety net), etc in an open area of about 300 ft
X 300 ft at above given address.

Supposc Cause of Fire : Doubtful (Under investigation of Police)

How extinguished (If water used, attach Annexure- 1) : Fire was extinguished by public with green
bushes & make-shift fire beaters before arrival of brigade and then by firemen with the help of green

bushes & make-shift fire beaters, one big hose line of 02 fire engine. P-North ward Garden dept
personnel. Police were requested through CR.
Desceription of damage (Attach Annexure 11, If required) : Few Kgs of dry bushes, small stock of

High density poly-ethylene (HDPE) pipes, Fiber reinforced polymer pipes, Gabion nets (metal safety
net), etc were severely damaged by fire, heat, smoke and water.
Istimated Value of i) Property involved : Rs. in thousands. Insurance: No

ii) Surrounding risk, If any: Rs. in thousands.

iii) Damage to Premises : Nil

iv) Damage to Contents: Approx Rs. 10,000/~ (Approx Rs. Ten Thousand only)

b, = :
ﬁ\ . [11-Persons escaped and rescued
:t& cd without assistance | Assisted out by Fire Service Rescued by Fire Service
f Fifje Service without aid of appliances using appliances
Female Male Female Male Female
lew .
”(‘:-. Nil Nil Nil Nil Nil
180
_1\?;-—
- r/r
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“Note: Report on False calls should marked “FALSE” in red ink across Part II of the report.
I'V- Casualties

Lives Lost Injured
Male Female Male Female

F.5. Nil Nil F.S. Nil Nil

Others Nil Nil Others | Nil Nil

V-Attendance at occurrences
Time of . !
: Reg. . - Trip ; i
. : I'ype of ) Turn- Arrival at Leaving Return to ; Pumping
Fire Station . Number of . ; g mileage )
Appliance ) out Incident Incident Station Hours
appliances (Kms.)
(Hrs.) (Hrs.) (Hrs.) (Hrs.)
" Dindoshi MP-57 | MH-01/CR-3744 | 2038 2050 0040 0057 06
Dindoshi AWTT-05 | MH-01/EE-2031 2038 2102 0040 0057 06
Kandivali | CFFHP-03 | MH-01/EW-1420 | 2109 2211 0030 0044 14 3&‘5"8 ('i
H_Gnregaon JT-23 MH 01/PR 5093 2219 2259 0010 0031 14
P/S mini FS | WORV-37 | MH-01/EE-5668 | 2109 2211 0030 0045 08
VI- F. S. Personnel in Attendance
(Relief personnel not to be included)
OFFICERS PERSONNEL
Rank Name Rank Name
Sr. 8.0, P.P. Mayekar Lfm Crew of MP-57 from Dindoshi Fire Station.
Sr/Fm Crew of AWTT-035 from Dindoshi Fire Station
L Crew of OFF V:3 from Kandivali Fire Station. |
i Shift 1/C Sagar Aher I'm Crew of WQRV-37 from P/S mini fire station.
VII- Any Other Remarks
To,

CF:O./ 50,
The charge of incident was handed over to PI Shri. Kadukar & ASI Shri. Manerkar (Mobile-I)
from Dindoshi Police Station and Security Officer Shri. Mahendra Chavan.

Sr. 8.0. P.P. Mayekar
Station No. 32 Dindoshi

- Annexure | for Fire

Annexure 11 for Damage/Insurance
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A.D.F.O.
(Sub Division. X1)

(Upto Level 1)
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BRIHANMUMBAI MUNICIPAL CORPORATION
MUMBAI FIRE BRIGADE
Annexure ‘I’ for STOP message Fire Incident call

CR Incident No.: F/R-1V/ Region No.-1V / Stn. No.- 32

Date of Incident; 13.01.2025.

Return of Water delivered at Fire Incident

- Time at work Quantity i
Water . g
| L Place From Hours Minutes c.ieil\iered RS
L in Litres
| One big Hose line of
MP-57 00 10 4500 02 no.s of 2" dia
"I Behind Raheja IT 100" length hoses
(3012005 | Park, CTS No. 827 A/ | AWTT-5 | 0l 00 14,000 | each with hand
UYL 4A71 (P, Village control nozzle under
Malad (E), Mumbai variable pressure
Total 0l 10 18,500 | from given
appliances.
COPY ISSUED 7 |
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Dindoshi Fire Station
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From: Sr SO P.P. Mayekar
Dindoshi Fire Station

Date - 15.01.2025
To

C.F.0./Dy. C.F.O. (R-1V)/D.F.O. (R-IV)

Sub : Memo for Supposed cause as “doubtful (under investigation of police)”of Stop
message Fire Incident at Behind Raheja IT Park, CTS No. 827 A/ 4A/1 (P), Village Malad
(E), Mumbai — 400 097 on 13.01.2025 at 2037 hrs.

Sir,

With reference to the above mentioned subject I have to state that on 13.01.2025 at about 2037
hrs: MP-57 I/fim crew led by me & AWTT-05 from Dindsohi fire station were turned out to attend above
said fire incident. On arrival at scene of incident it was noticed that fire was confined to a dry grass,
bushes, small stock of High density poly-ethylene (HDPE) pipes, Fiber reinforced polymer pipes,
Gabion nets (metal safety net), etc in an open area of about 300 ft X 300 ft at above given address.

On arrival it was observed that a large size of area was involved in fire & the terrain on the hill-
top was also very rough where emergehcy vehicles could not reach. But initially as only dry grass (at
various spots) was involved in fire hence immediately ‘Stop’ message was transmitted and additional
help of 01 fire engine & 01 WQRV was asked through CR.

The said fire was extinguished initially by public with nearby green bushes & make-shift fire-
beaters before arrival of brigade and then by firemen with the help of green bushes & make-shift fire-
beaters on arrival and later on with one big hose line of 02 fire engines. P-North ward Garden dept
personnel. Police were requested through CR.

On enquiry it was noticed that the said area is a private land and very remotc place with no
residential occupancy in the nearby area. But from it was learnt that few tribal population usually
commute through this area in spite of fencing / walls at all around the said plot as some portions of the
plot are not completely fenced. Further, it was noticed that fire was confined to 5-6 various places in a
huge area of about 02 acres at the same time. Hence, due to lack of eye witnesses and insufficient
information about exact occurrence of the said fire incident; the supposed cause is given as “Doubtful
(under investigation of police)” in this Fire Incident report.

Hence personnel from Dindoshi Police Station were further instructed to conduct detail
investigation about the occurrence of this fire incident and the charge of the incident was handed over to
Pl Shri. Kadukar & ASI Shri. Manerkar (Mobile-I) frgm Dindoshi Police Station and Security Officer
Shri. Mahendra Chavan. '

Submitted for information please. ;
pib o

SENIOR STATION OFFICER
MUMBAI FIRE BRIGADE



